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(9) Washington Pesticide Control Act, 
RCW 15.58. 

(f) The following are the Washington 
law and regulations that generally 
interfere with the achievement of the 
purposes and requirements of the Act 
and are, in accordance with section 
504(g) of the Act, preempted and super-
seded. Other Washington laws may in 
an individual situation interfere with 
the purposes and achievements of the 
Act and may be preempted and super-
seded with respect to the performance 
standards of §§ 947.815 through 947.828 as 
they affect a particular coal explo-
ration or surface mining operation by 
publication of a notice to that effect in 
the FEDERAL REGISTER. 

(1) The Washington Surface Mining 
Act of 1971, Revised Code of Wash-
ington (RCW) 78.44, as related to sur-
face coal mining, except to the extent 
that it regulates surface coal mining 
operations which affect two acres or 
less or which otherwise are not regu-
lated by the Surface Mining Control 
and Reclamation Act. 

(2) Surface Mined Land Reclamation 
regulations, Washington Administra-
tive Code (WAC) 332–18, as they apply 
to surface coal mining, except to the 
extent that such regulations apply to 
surface coal mining operations which 
affect two acres or less or which other-
wise are not regulated by the Surface 
Mining Control and Reclamation Act. 

(g) The Secretary may grant a lim-
ited variance from the performance 
standards of §§ 947.815 through 947.828 of 
this part if the applicant for coal explo-
ration approval or a surface coal min-
ing reclamation permit submitted pur-
suant to §§ 947.772 through 947.785 of 
this part demonstrates in the applica-
tion: 

(1) That such a variance is necessary 
because of the nature of the terrain, 
climate, biological, chemical, or other 
relevant physical conditions in the 
area of the mine; and 

(2) If applicable, that the proposed 
variance is no less effective than the 
environmental protection require-
ments of the regulations in this pro-
gram and is consistent with the Act. 

[48 FR 7883, Feb. 24, 1983, as amended at 52 
FR 13815, Apr. 24, 1987] 

§ 947.701 General. 

(a) Sections 700.5, 700.11, 700.12, 700.13, 
700.14, 700.15, and part 701 of this chap-
ter shall apply to surface coal mining 
operations in Washington. 

(b) The following modified definitions 
shall be applicable under § 701.5 of this 
chapter: 

(1) Arid and semiarid area means, in 
the context of alluvial valley floors, an 
area of the interior western United 
States, west of the 100th meridian west 
longitude, experiencing water deficits, 
where water use by native vegetation 
equals or exceeds that supplied by pre-
cipitation. All coalfields located in 
North Dakota west of the 100th merid-
ian west longitude, all coalfields in 
Montana, Wyoming, Utah, Colorado, 
New Mexico, Idaho, Nevada, and Ari-
zona, the Eagle Pass field in Texas, and 
the Stone Canyon and the Ione fields in 
California are in arid and semiarid 
areas, except that all coalfields located 
in the State of Washington west of the 
crest of the Cascade Mountain Range 
are not in arid or semiarid areas. 

(2) Forestry (Forest Land). Includes 
land used or managed for the long-term 
production of wood, wood fiber, or 
wood derived products. All land which 
is capable of supporting a merchant-
able stand of timber and is not being 
actively used in a manner or for a use 
which is incompatible with timber 
growing is also included. Land used for 
facilities in support of forest harvest 
and management operations which is 
adjacent to or an integral part of these 
operations is also included. 

(c) Records required by § 701.14 of this 
chapter to be made available locally to 
the public shall be retained at the 
county recorder’s office of the county 
in which an operation is located, and at 
the nearest OSM Field Office. 

[48 FR 7883, Feb. 24, 1983, as amended at 48 
FR 22292, May 18, 1983] 

§ 947.702 Exemption for coal extrac-
tion incidental to the extraction of 
other minerals. 

Part 702 of this chapter, Exemption for 
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to 
any person who conducts coal extrac-
tion incidental to the extraction of 
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other minerals for purposes of commer-
cial use or sale. 

[54 FR 52123, Dec. 20, 1989] 

§ 947.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion. 

Part 707 of this chapter, Exemption for 
Coal Extraction Incident to Government- 
Financed Highway or Other Construction, 
shall apply to surface coal mining and 
reclamation operations. 

§ 947.761 Areas designated unsuitable 
for surface coal mining by act of 
Congress. 

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply 
to surface coal mining and reclamation 
operations. 

§ 947.762 Criteria for designating areas 
as unsuitable for surface coal min-
ing operations. 

Part 762 of this chapter, Criteria for 
Designating Areas Unsuitable for Surface 
Coal Mining Operations, shall apply to 
surface coal mining and reclamation 
operations. 

§ 947.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

(a) Part 764 of this chapter, State 
Processes for Designating Areas Unsuit-
able for Surface Coal Mining Operations, 
pertaining to petitioning, initial proc-
essing, hearing requirements, deci-
sions, data base and inventory systems, 
public information, and regulatory re-
sponsibilities shall apply to surface 
coal mining and reclamation oper-
ations. 

(b) The Secretary shall notify the 
Washington Department of Natural Re-
sources and the Department of Ecology 
of any area designated unsuitable or 
for which such designation has been re-
quested or terminated. 

§ 947.772 Requirements for coal explo-
ration. 

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply 
to any person who conducts or seeks to 
conduct coal exploration operations. 

(b) The Office shall make every effort 
to act on an exploration application 

within 60 days of receipt or such longer 
time as may be reasonable under the 
circumstances. If additional time is 
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but that more time is nec-
essary to complete such review, setting 
forth the reasons and the additional 
time that is needed. 

[52 FR 13816, Apr. 24, 1987] 

§ 947.773 Requirements for permits 
and permit processing. 

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing, 
shall apply to any person who applies 
for a permit for surface coal mining 
and reclamation operations. 

(b) In addition to the requirements of 
part 773, the following permit applica-
tion review procedures shall apply: 

(1) Any person applying for a permit 
shall submit five copies of the applica-
tion to the Office. 

(2) The Office shall review an applica-
tion for administrative completeness 
and acceptability for further review 
and shall notify the applicant in writ-
ing of the findings. The Office may: 

(i) Reject a flagrantly deficient appli-
cation, notifying the application of the 
findings: 

(ii) Request additional information 
required for completeness stating spe-
cifically what information must be 
supplied and negotiate the date by 
which the information must be sub-
mitted; or 

(iii) Judge the application adminis-
tratively complete and acceptable for 
further review. 

(3) Should the applicant not submit 
the information as required by 
§ 947.773(b)(2)(ii) by the specified date, 
the Office may reject the application. 
When the applicant submits the re-
quired information by the specified 
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability. 

(4) When the applicant is judged ad-
ministratively complete, the applicant 
shall be advised by the Office to file 
the public notice required by § 773.6 of 
this chapter. 

(5) A representative of the Office 
shall visit the proposed permit area to 
determine whether the operation and 
reclamation plans are consistent with 
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